
U Visa Adjudication Delay Lawsuit – FAQ 

1. Why are we suing? What is this case about? 

With a limited number of U Visas being available per year, and a growing demand for 
this visa classification, individuals who have filed U visa applications have a long 
wait before the actual U visa will be granted. Because of this, USCIS has a multi-
step adjudication process for these cases: first USCIS receives the case, then it 
does an initial review to ensure the case is genuine, or “bona fide,” at which point 
USCIS grants deferred action (protection from deportation) and the ability to obtain 
lawful work authorization, and then finally, when a visa is available, the adjudication 
of the application fully on the merits.   

The second step, called a “Bona Fide Determination,” is meant to happen only a 
few months after the filing of a U-Visa application, and grants immense benefits to 
those who are awaiting the processing of their U visa cases.  With enhanced 
immigration enforcement, deferred action is more important than ever, and the 
ability to obtain Employment Authorization Documents opens the door to new 
opportunities that many individuals simply cannot access.  However, Bona Fide 
Determinations have, in recent years, taken such an immense amount of time that 
individuals cannot take advantage of the benefits this interim step offers. 

Our goal is to force USCIS to issue these Bona Fide Determinations to our plaintiffs.  
By suing, we hope to ensure that the government follows the law and grants the 
interim benefits that U visa applicants should be receiving and afford plaintiffs 
protection from ICE enforcement in a time of increased immigration enforcement. 

We anticipate filing lawsuits on this as group lawsuits with approximately 10 
individuals per group. Once we have reached the required number of plaintiffs for 
our first group, we will file a lawsuit on behalf of those 10 plaintiffs.  Once we have 
an additional 10 plaintiffs, we will file a second lawsuit covering those plaintiffs, and 
so on. 

2. What is the legal basis for the lawsuit? 

The case is being brought under the Administrative Procedure Act (APA), 5 U.S.C. 
§ 706(1), which allows a court to compel agency action unlawfully withheld or 
unreasonably delayed. We will argue that USCIS’s delay in issuing U Visa Bona Fide 
Determinations violates the APA’s requirement that agencies act within a 
reasonable time. In addition, we may invoke the federal mandamus statute (28 
U.S.C. § 1361) and any other applicable laws to ask the court to order USCIS to do 
its duty. Federal agencies have a legal obligation to follow the law and act within a 
reasonable period, and this lawsuit seeks to enforce that obligation. 



3. Who is eligible to participate? 

Any U Visa petitioner who has filed a Form I-918 petition with a Form I-918 
Supplement B certification that has been pending for 6 months, or more is eligible 
to join this case. There is no state residency requirement. Eligible applicants from 
any state can participate. In other words, as long as you have a pending U Visa 
petition (with law enforcement certification) that has been awaiting adjudication for 
at least six months, you can be part of this lawsuit. Derivative family members 
(spouses and children included on your petition) are covered as part of your case as 
well. 

4. What information and documents are required to join the lawsuit? 

To join, you will need to provide basic information and copies of your application 
receipts.  

Specifically, we will ask for: 

– The full name of the principal U Visa applicant and any derivative family 
members included (spouse, children). 

– Your current U.S. address and contact information (phone and email). 
– Copies of the USCIS receipt notices for your U Visa petition (Form I-918) and for 

any related applications. This includes the Form I-918 receipt, and if applicable, 
receipts for Form I-765 (work permit application) and Form I-192 (waiver of 
inadmissibility) 

We will also have you sign a representation agreement with our firm. Providing 
these documents and information will allow us to verify your case details and 
include you as a plaintiff in the lawsuit. 

5. What is the fee to join this case? 

We are charging a flat fee of $1,500.00 per family group to participate in this lawsuit. 
This single fee covers the principal applicant and all derivative family members who 
will be included as plaintiffs. It is a one-time charge for the group litigation. The fee 
is due at the outset. We will be tracking our hours for this case and if someone who 
retains us withdraws shortly after submitting the representation agreement and 
payment, but before filing, we would be able to offer a partial refund. 

However, once the complaint has been drafted and filed with the court, all fees will 
be considered earned, and no refunds will be issued after that point. Please note we 
are moving quickly to file this lawsuit and aim to file it as soon as we have our first 
group of plaintiffs onboarded. 



Please note that this case does not contemplate, and this fee does not cover, any 
appeal from any adverse decision by a district court judge. 

6. Where will the case be filed? 

The best venue for the lawsuit will be determined based on the specific facts of the 
group of plaintiffs who have been onboarded. The case will be filed in federal court 
with a focus on jurisdictions that gives us a strategic advantage (for example, a 
court within a district with favorable case law on Bona Fide Determination or other 
immigration delays). We will choose the venue that we believe maximizes our 
chances of success and minimizes potential challenges. Regardless of where the 
case is filed, remember that there is no residency requirement for you.  Eligible 
plaintiffs from anywhere in the U.S. can join, and our team will handle the filing 
logistics. We will inform all plaintiffs exactly where the case is filed once that 
decision is made. 

7. What is the deadline to sign up for this case? 

We will be filing these cases as soon as we have 10 plaintiffs in the filing group, but 
there is no explicit deadline to sign up. That said, we reserve the right to decline to 
proceed with a case for any reason, including not having enough plaintiffs to make a 
group action viable or a change in the law that would render this type of case 
inadvisable. Should we decide not to file a case, money will be refunded in full. 

8. What remedy is the lawsuit seeking? What does a win look like? 
 
We are asking the court to compel USCIS to take action on our plaintiffs’ long-
pending U Visa cases, and specifically to take action in issuing a Bona Fide 
Determination for plaintiffs. A “win” in this lawsuit would mean that the government 
must promptly issue a Bona Fide Determination to the plaintiffs, which will grant 
you deferred action (protection from deportation) and the ability to obtain interim 
benefits like work authorization while you wait for your U Visa application to be 
adjudicated.  
 

9. Will there be a risk of backlash if I participate in the case?  
 
You have a Constitutional right to petition the government over your grievances, 
which includes filing a lawsuit in situations like this. The government is prohibited 
from retaliating against you because you have filed a lawsuit against it, and we have 
never seen a plaintiff receive backlash or retaliation due to the filing of a lawsuit 
against the government. 
 

10. What are the odds of success?  
 



Litigation is unpredictable by its nature. We believe success is achievable, and 
similar cases across the country have been successful. We have had success when 
it comes to fighting similar cases and we also believe our arguments are strong. So, 
we are optimistic, we are prepared, and we know that success is not guaranteed. 
We will work to the best of our ability to win for you.  
 

11. What if I already have a lawyer or have filed a mandamus case?  
 
We do not represent you with respect to your individual immigration case and 
cannot advise on your individual case strategy. If you are represented by counsel, 
you should talk about the pluses and minuses of joining the lawsuit and whether it 
makes sense for you. If you are already independently pursuing legal action in 
federal court over a delay in the issuance of your Bona Fide Determination, you 
would not be able to be a plaintiff in this case. 
 

12. How long will it take to get results? 
 
It is difficult to predict exact timelines in litigation, but we will push for a prompt 
resolution. In some instances, just the act of filing a lawsuit can spur the 
government into action on delayed cases—it’s possible some plaintiffs might see 
movement on their cases within a few weeks or few months of filing. Typically, once 
the case is filed, the government has a set period to respond (around 60 days). The 
overall lawsuit could take several months to over a year to conclude if it goes 
through full litigation (briefing, possible oral arguments, and a court decision).  
 
Our aim is to get you relief as early as possible, whether through a settlement or a 
court mandate. We will keep plaintiffs updated on the timeline as the case moves 
forward. Please be prepared for some waiting even after filing. While we hope for 
quick action, the government may litigate the case, which can take time.  
 


