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SUPREME COURT DEADLOCKS ON DAPA:  PROGRAM TO REMAIN BLOCKED 
FOR NOW, BUT LONGER TERM FATE WILL BE DETERMINED BY PRESIDENTIAL 
ELECTION 
Contributed by Aaron Hall, Partner 

On June 23, 2016, the United States Supreme Court announced that it had deadlocked in 
United States v. Texas, the case which set the fate of the Deferred Action for  
Parental Accountability (DAPA) as well as the expansions of the Deferred Action for  
Childhood Arrivals (DACA) program.  

 
The tied vote means that the lower court decision remains in place 
 
The decision of the Fifth Circuit Court of Appeals blocking the implementation of these   
programs remains in effect.  The earlier version of the DACA program, announced in 2012, 
has not been blocked and remains in operation.   

 
To whom were the blocked programs going to benefit? 
 
DAPA would have allowed a grant of deferred action and a work permit for parents of U.S. 
citizens or lawful permanent residents if they (1) had resided in the U.S. since at least  
January 1, 2010; (2) had a U.S. citizen or lawful permanent resident son or daughter; and 
(3) did not have disqualifying crimes and were not otherwise high enforcement priorities. 
 
Expanded DACA would have allowed a grant of deferred action and a work permit for applicants if they (1) entered the 
U.S. before turning 16, (2) had resided in the U.S. since at least January 1, 2010, (3) graduated from high school or  
obtained a GED, or were actively pursuing their high school education or its equivalent in school, (4) had not had any 
disqualifying criminal offense. 
 
What does this mean in the short term? 
 
Because there was no majority opinion, there is no precedent decision and the lower court’s ruling which blocked the 
program remains in force.  The programs cannot be implemented in the short term.   
 
What does this mean in the long term? 
 
It is important to note if the next President wanted to implement this program or something similar, it is very likely that 
DAPA would be implemented in the coming years.   
 
First, states or other parties supportive of DAPA would bring lawsuits in different circuits (or the new President could  
implement a new very similar program which is not subject to the injunction and force opponents to seek another  
injunction).  Those cases would be appealed up to the Supreme Court again.  In the meantime, the new President would 
have nominated a ninth justice to the Supreme Court.  Presumably, that justice would be inclined to vote in favor of the 
legality of the program.  Therefore, when the new lawsuits got to the Supreme Court, the program would win on a 5-4 
vote and would be implemented.  On the other hand, if the next President is not a supporter of DAPA, the program would 
be dead following the 4-4 decision.   
 
The bottom line is that the Presidential election will almost certainly determine whether DAPA or a similar program is 
implemented. 
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ADDITIONAL INVITATIONS ISSUED UNDER THE HAITIAN FAMILY REUNIFICATION 

PAROLE PROGRAM 

Contributed by Courtney Butler, Associate Attorney 

In early June, USCIS announced that it is sending a third round of invitations to apply for 
the Haitian Family Reunification Parole (HFRP) Program.  The HFRP Program allows  
certain eligible United States citizens and Lawful Permanent Residents who have filed I-130  
petitions for family members in Haiti to apply for parole, allowing their family members to 
enter the United States before their immigrant visa priority dates are current.  Once the  
family members are in the United States, they can apply for work authorization while they 
are waiting to apply for lawful permanent resident status.   
 

At least once per year, the National Visa Center (NVC) identifies the Forms I-130 approved 
on or before December 18, 2014 with priority dates that are expected to become current 
within the 18 to 36 months after the HFRP Program invitations are issued.  The NVC will 
then send invitations to the I-130 petitioners with instructions on how to apply for parole.  
Only individuals who receive invitations are eligible to apply for the program.  USCIS  
anticipates conducting approximately 5,000 HFRP Program interviews each year, in order 
to further the government’s goal of promoting family unity among Haitian relatives, and  
supporting Haiti’s reconstruction and development by allowing the beneficiaries of the  
program to work in the United States and send remittances to Haiti, should they choose to do so.  
 

If you believe that you may be eligible for the HFRP Program, please ensure that the NVC has your most current mailing 

and email address.  If you or someone you know receives an HFRP Program invitation, please do not hesitate to contact 

the Joseph Law Firm so that we can assist you in obtaining parole for your family member. 

USCIS PAROLE PROGRAM FOR FILIPINO WORLD WAR II VETERANS 
Contributed by Jennaweh Hondrogiannis, Associate Attorney 

On June 8, 2016, U.S. Citizenship and Immigration Services (USCIS) began accepting  
applications from certain family members of Filipino World War II veterans to enter the  
United States on a discretionary grant of parole, so that they may wait inside the United 
States for a visa to become available in their preference category.  Qualifying family  
members must have an approved family-based immigrant visa petition and be in line for  
issuance of their immigrant visa. 
 
The parole policy was announced in a White House report called “Modernizing and  
Streamlining Our Legal Immigration System for the 21

st
 Century.” The report was issued in 

July of 2015. Based on information gathered for the report, there is an estimated 2,000 to 
6,000 Filipino-American World War II veterans living in the United States presently, many of 
whom are elderly. This policy would allow family members of our aging veterans to enter the 
United States and care for their loved ones while they wait for their visa to become  
available. 
 
USCIS is currently accepting applications and will determine eligibility on a case-by-case 
basis. For those who are granted parole, he or she will be permitted to enter the United States and wait for visa  
availability in their category inside the country. USCIS urges all applicants to apply for the program within 5 years from 
June 8, 2016. 


