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U VISA BACKLOG REACHES ALL-TIME HIGH 
Contributed by Koby Polaski, Senior Attorney 

US Citizenship and Immigration Services (USCIS) announced this month that, as of the first 
quarter of fiscal year 2016, it had 108,623 U visa applications pending. This number  
indicates that USCIS currently has more U visas pending than it did in all of fiscal year 2015. 
The governing regulations dictate that USCIS may only issue 10,000 U visas in each fiscal 
year. Based on these numbers, we can expect someone who applies for a U visa today to be 
waiting approximately 5-6 years to receive a U visa.  
 
While this is devastating news in many cases, the silver lining is that U visa applicants are 
eligible to receive a grant of “deferred action” while waiting for the government to issue the 
actual visa. Deferred action in this context means that the government will issue a  
pre-approval notice to U visa applicants – typically 1.5-2 years after the applicant initially  
applies. The pre-approval letter confers deferred action on the applicant, which, in turn,  
allows him or her to apply for a work authorization document. The work authorization is then 
renewable in one-year increments while the applicant waits for the U visa approval. 
 
If you have a U visa pending and have questions about the current backlog, please contact 
the attorney handling your case. If you are a new client, we would welcome the opportunity to speak with you and  
answer your questions about the U visa.  

USCIS ADDRESSES PROCESSING DELAYS 

Contributed by Jennaweh Hondrogiannis, Associate Attorney 

On April 28, 2016, the U.S. Citizenship and Immigration Services (USCIS) released a  
statement addressing concerns regarding case processing delays. USCIS cited staffing 
shortages and an increasing workload as culprits of the backlog. USCIS stated that in an  
effort to minimize delays, it reviews the workload capacity of each service center and will  
redistribute pending cases between their service centers to maximize their resources. 
 
For example, USCIS transferred all recently filed Forms I-765, Application for Employment 
Authorization, submitted by F-1 and M-1 students for Optional Practical Training to different 
services centers throughout the country. USCIS provided the following information for those 
whose applications have been transferred: 
 

 Your case will be worked based on the processing times of the receiving center 

 All notices and requests will come from the new center 

 Please notify USCIS any time you change your address 

 If you receive notice that your Green Card has been approved, please wait 120 days to 
receive it in the mail 

 
For details regarding transfers, you may visit the USCIS workload transfer updates page at: https://www.uscis.gov/
workload-transfers. For current processing times for each service center, you may visit: https://egov.uscis.gov/cris/
processTimesDisplayInit.do.  
 
If you receive a transfer notice or have questions about the processing timeline of your application, please do not hesitate 
to contact us at 303-297-9171. Your attorney or paralegal can help answer your case processing questions. 
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DACA RECIPIENTS SUE GEORGIA OFFICIALS SEEKING IN-STATE TUITION 

On April 26, 2016, ten students in Georgia filed a lawsuit seeking in-state tuition rates based on their status under the 
Deferred Action for Childhood Arrivals (“DACA”) program.  Georgia’s university system requires those seeking in-state 
tuition rates to demonstrate “lawful presence” in the United States.  The governing body of the university system has  
determined that DACA recipients do not meet the “lawful presence” requirement.   
 
This is the second time that the group has filed a lawsuit seeking in-state tuition rates.  In February, the students’ lawsuit 
stalled before the Georgia Supreme Court due to sovereign immunity.  This time around, the students are individually 
suing the 20 members of the Board of Regents, the board that controls Georgia’s university system, in an attempt to 
avoid the sovereign immunity issues. 
 
The students argue that they are lawfully present in the United States because they are recipients of DACA, the program 
implemented by President Obama in 2012 that allows certain individuals who entered the United States before their 16

th
 

birthday to receive a work permit and be exempt from deportation.  The outcome of the lawsuit is important, because  
in-state tuition is generally much cheaper than tuition for non-residents.  If the court finds in favor of the students,  
Georgia will join the nearly 20 states that have policies allowing undocumented immigrants to receive in-state tuition 
rates, including Colorado.  Such a policy increases access to higher education, positively affecting not only the individual 
students, but also their communities. 

Contributed by Courtney Butler, Associate Attorney 

DONALD TRUMP’S MODELING AGENCY BROKE FEDERAL IMMIGRATION LAWS 

Contributed by Alex McShiras, Associate Attorney 

The H1-B program has become a lightning rod during the 2016 presidential campaign. Donald Trump, the front-runner in 
Republican primaries, has slammed this program for taking jobs away from American workers, for lower pay. It turns out 
Mr. Trump’s modeling agency has exploited the H-1B program by breaking federal immigration law. A group of class 
action plaintiffs (pending certification), led by Jamaican model Alexia Palmer, filed a class action suit against Trump 
Model Management. Ms. Palmer entered the United States on an H1-B application in 2011. The application letter stated 
Ms. Palmer’s salary of at least $75,000 per year. However, Ms. Palmer claims she was only paid a few thousand dollars 
over a period of three years. She is claiming that Trump Model Management defrauded the government of the United 
States and the models they hired under this program by paying them only a fraction of the prevailing wage that the  
Department of Labor set for this occupation. 
 
More than 30 models were hired by Trump Model Management and brought to the United States using the H1-B  
Program. Federal Law makes it clear that the employer must pay the amount stated in the H1-B application, in this case 
$75,000. This amount must meet or exceed the “prevailing wage” set by the U.S. Department of Labor. By failing to pay 
the prevailing wage, the Trump Model Management is in clear violation of immigration law. United States Citizenship and 
Immigration Services confirmed that the employer sponsor must pay the actual wage listed on the job offer, or the  
prevailing wage, whichever is higher. The wage listed is not an estimate and it must be paid no matter what. This is a 
disturbing instance of exploitation of foreign workers. Mr. Trump is blasting a program for being susceptible to the very 
abuse his company committed. Before he attacks this program any further, he should take a good look at himself.  
 
The H1-B is not perfect, but it brings skilled and bright workers into the United States to fill jobs that are required and 
cannot be staffed with American workers. A call to clean up this program should start with Mr. Trump’s agency. This 
class action makes it clear that the problem is widespread. Mr. Trump’s agency is taking visas away from meritorious 
applicants who may not receive a visa because of the annual cap limit. Without an increase in the H1-B cap and better 
enforcement against program violators, there will remain a huge demand for these specialty visas and a scramble each 
spring to file applications for a lottery chance at gaining a visa. 


