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Contributed by Kim Tremblay, Associate Attorney 

 

Advocates for immigration reform continue to put pressure on the government to pass compre-

hensive immigration reform.  In the meantime, our elected officials are busy pointing fingers and 

teasing each other while millions of immigrants in the United States wait.  And wait.        

 

During a Rotary Club lunch in Ohio last month, House Speaker John Boehner blamed the House 

of Representatives’ inaction on immigration reform on his fellow Republicans, stating that they 

were complaining that doing so was just too hard.  His fellow GOP members criticized him im-

mediately and blamed President Obama instead.  This prompted Speaker Boehner to say he was 

just teasing and that the real blame lies with the President because he cannot be trusted to uphold 

the law that might be passed.  

 

Although the Senate passed an immigration reform bill ten months ago and Speaker Boehner 

states he has been trying to move ahead with immigration reform, no immigration reform legisla-

tion has come up for a vote in the House.  Its members may not take the time to deal with the is-

sue before the 2014 midterm elections.  Looks like more waiting, finger pointing, and possibly 

teasing, lie ahead. 

Contributed by Melanie Corrin, Partner 

 

Over a month ago, the Executive Office for Immigration Review (EOIR) experienced a 

“catastrophic hardware failure” that rendered many of its record keeping and case management 

systems inaccessible.  The result was that for over a month cases were not being updated in the 

system.   

 

On May 19, 2014 EOIR announced that the data recovery team, who had been working around the 

clock, were able to recover the data and create new drives for those which had failed.  Their elec-

tronic databases are again functional and staff will update until all case information is current.  

The system has been rebuilt in such a way to “result in greater assurance that such issues will not 

again” occur.  

PRESENTATION AT FEDERAL BAR ASSOCIATION  
ANNUAL CONFERENCE ON IMMIGRATION 

On May 16th-17th Jeff Joseph, Senior Partner, attended the Federal 

Bar Association Immigration Law Section annual conference in 

Memphis, Tennessee.  The conference was a meeting of nationwide 

experts on immigration law as well as federal judges, prosecutors, 

and other agency representatives.  Jeff presented on two pan-

els.  One panel was on analyzing crimes after the Supreme Court 

decision in Moncrieffe and Descamps.  The other panel was on 

waivers and relief from removal. 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW  
ANNOUNCES SERVER REPAIR 

FINGER POINTING AND INACTION WHILE MILLIONS 
WAIT FOR IMMIGRATION REFORM 
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ADAM WALSH ACT DECISIONS FROM BOARD OF  
IMMIGRATION APPEALS 

Contributed by Aaron Hall, Partner 

 

If an 18 year-old senior in high school is convicted of having sexu-

al contact with his 15 year old sophomore girlfriend, should he 

forever be considered a sexual predator that is a danger to all of 

those around him?  What does it mean if he later falls in love with 

and marries someone who is not a U.S. citizen? 

 

As a general principle, a U.S. citizen can file visa petitions for his 

non-citizen family members fitting categories recognized by immi-

gration law.  However, Congress enacted the Adam Walsh Act in 

2006 which barred U.S. citizens who have been convicted of a “specified offense against a mi-

nor” from having a family-based visa petition approved unless the agency rules that the citizen 

poses “no risk” to the alien beneficiary.  Specified offenses against minors are defined in the Ad-

am Walsh Act as offenses which involve: 

 

(A) An offense (unless committed by a parent or guardian) involving kidnapping; 

(B) An offense (unless committed by a parent or guardian) involving false imprisonment; 

(C) Solicitation to engage in sexual conduct; 

(D) Use in a sexual performance; 

(E) Solicitation to practice prostitution; 

(F) Video voyeurism;  

(G) Possession, production, or distribution of child pornography; 

(H) Criminal sexual conduct involving a minor, or the use of the internet to facilitate or attempt 

such conduct; or 

(I) Any conduct that by its nature is a sex offense against a minor. 

 

On May 20, 2014, the Board of Immigration Appeals (BIA) issued three precedent decisions re-

lated to the Adam Walsh Act, Matter of Aceijas-Quiroz, 26 I&N Dec. 294 (BIA 2014); Matter of 

Introcaso, 26 I&N Dec. 304 (BIA 2014); and Matter of Jackson and Erandio, 26 I&N Dec. 314 

(BIA 2014). 

 

The three decisions’ most important holdings are that (1) the BIA has no jurisdiction to review 

the initial agency determination about whether the citizen poses “no risk” to the citizen and no 

jurisdiction to review whether the agency standard of a “beyond a reasonable doubt” is appropri-

ate; (2) the petitioner has the burden of proving he has not been convicted of a specified offense 

and standard categorical approach will not be adhered to in analyzing convictions; and (3) that 

the Adam Walsh Act applies retroactively to convictions from before the July 27, 2006, effective 

date. 

 

While the purpose of the Adam Walsh Act is laudable, the agency’s application of it has often 

meant that people with convictions from long ago who have been found by licensed professionals 

to pose no more of a risk than the general population cannot apply for their loved ones to obtain 

immigrant status.  It has also meant that those who do have convictions triggering the Adam  

Walsh Act are forced to try to prove beyond a reasonable doubt that they pose “no risk” to bene-

ficiaries.  If this sounds like and impossible standard to prove, that’s because it often is.  The BIA 

precedent decisions could embolden the agency to deny more of these petitions in the knowledge 

that there will be little oversight over such decisions.   

 

Adam Walsh Act-impacted immigration cases can, however, be fought in federal courts, which 

are not bound by these BIA decisions.  If you have an immigration issue that could potentially be 

impacted by the Adam Walsh Act, it is crucial to make a well-documented and well-argued rec-

ord before the agency to have the best chance of success, both at the agency and in federal court 

if necessary.  In many situations, involving a skilled attorney at the earliest stages of the process 

could make the difference between having a winnable case and facing a denial.   

 

If you would like to consult with an experienced attorney on an Adam Walsh Act issue,  please 

contact our office to schedule an appointment. 


