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ICE ISSUES FAQS ON EXECUTIVE ACTIONS 
Contributed by Aaron Hall, Partner 

Immigration and Customs Enforcement (ICE) has published Frequently Asked Questions relating to Executive Action on Immigration.  
The FAQs contain important guidance on the implementation of the executive actions announced on November 20, 2014.  Some of 
the takeaways include the following: 
 
For those with BIA Appeals Denied After January 1, 2014 
The 11/20/14 memorandum states that those who received final orders of removal on or after 1/1/14 will be an enforcement priority 
for ICE (Priority 3).  However, the FAQs note that those who (1) were ordered removed by an immigration judge before 1/1/14; (2) 
timely appealed the immigration judge’s order; and (3) then received a denial of their appeal after 1/1/14 (making the official date that 
their removal order became final post-1/1/14) will not necessarily be considered enforcement priorities.  Rather, these individuals “will 
be evaluated on a case-by-case basis to determine whether their removal would serve an important federal interest.” 
 
For those with convictions for Colorado DWAI 
Convictions for DUI trigger Priority 2 treatment by ICE.  However, the FAQs state that to be considered a DUI for purposes of the 
11/20/14 memo, the offense must require, as an element of the offense, either a finding of impairment or a blood alcohol content of 
.08 or higher.  Because Colorado DWAI only requires a blood alcohol content of .05, it should not count as a DUI for purposes of the 
11/20/14 memo and should not trigger Priority 2 treatment. 
 
For those with convictions for identity theft-related crimes 
While such crimes may trigger Priority 1 or 2 treatment depending on the offense, the FAQs indicate that ICE should be sensitive to 
overall circumstances of the arrest and conviction, including, “whether DHS was the agency that presented the case for prosecution, 
whether there is a victim in the case, the nature of any loss or harm experienced by the victim as a result of the crime, the sentence 
imposed as a result of the conviction (including whether the conviction was subsequently reclassified as a misdemeanor), whether 
there is any indication that the conviction has been collaterally challenged based on allegations of civil rights violations, and the    
nature and extent of the individual’s criminal history.” 
 
For those with convictions with a Domestic Violence tag 
The FAQs clarify that for purposes of the 11/20/14 memo, the definition of “domestic violence” includes only crimes are crimes of   
violence (as defined in section 16 of title 18).  This means that convictions that have a domestic violence tag but are not crimes of 
violence should not be considered domestic violence crimes which trigger Priority 2 treatment under the 11/20/14 memo. 
 
Significant abusers of the visa or visa waiver programs 
Those found by the ICE Field Office Director, USCIS District Director, or USCIS Service Center Director to have “significantly abused 
the visa or visa waiver programs” trigger Priority 2 treatment by ICE under the 11/20/14 memo.  The FAQs clarify that the overstay of 
a visa or the visa waiver program by itself does not constitute significant abuse and that the length of the overstay is not generally a 
factor to be considered.  Rather, other relevant factors are prior and subsequent immigration violations and the commission of fraud 
when seeking an immigration benefit.  The determination should be made considering the totality of the circumstances. 

FORMER JOSEPH LAW FIRM, P.C. PARTNER MELANIE CORRIN IS SWORN IN AS  

AN IMMIGRATION JUDGE 
Melanie Corrin, former partner of Joseph Law Firm, P.C., was sworn 
in as an immigration judge on June 19, 2015 at the Department of 
Justice in Washington D.C. Her appointment to the bench is a     
testament to the professionalism and leadership she has shown as 
an immigration lawyer.  All of us at Joseph Law Firm, P.C. wish her 
a long and satisfying career in federal service and know that she 
brings compassion, wisdom, humanity, and justice to the bench. 
Joseph Law Firm, P.C. remains committed to providing all of     
Melanie’s prior clients with the highest quality of legal services.   
Please join us in wishing Melanie a future full of success and new 
adventure. 

https://www.ice.gov/immigrationAction/faqs
http://www.dhs.gov/sites/default/files/publications/14_1120_memo_prosecutorial_discretion.pdf
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USCIS EXTENDS TPS REGISTRATION FOR SOMALIS 

On June 1, 2015 the Department of Homeland Security (DHS) announced that 
it was extending Temporary Protected Status (TPS) for Somalis in the United 
States.  DHS first announced the availability of TPS for Somalis in 1991. 
 
If you currently have TPS and have maintained your status, you must  
reregister during the reregistration period.  This period will be between June 1 
and July 31, 2015. Your status will be extended until March 17, 2017 once your 
application is approved.  It is important to file in a timely manner.   
 
If you do not currently have TPS or if you did not reregister during earlier  
reregistration periods, you may register now if you meet certain conditions. For 
example, if you could not register because of compelling circumstances, you 
may be eligible to do so now.  You should consult an immigration attorney to determine whether you meet the conditions 
for late initial registration or late reregistration. 

Contributed by Kim Tremblay, Associate Attorney 

THE US SUPREME COURT’S DECISION IN MATA V. LYNCH 
Contributed by Jennaweh Hondrogiannis, Associate Attorney 

On June 15, 2015, the United States Supreme Court issued its decision in Mata v. Lynch, No. 14-185, holding that  
federal courts of appeals have jurisdiction to review the Board of Immigration Appeal’s (Board) decisions on motions to 
reopen. 
 
A Motion to Reopen is a procedural measure that provides a party to the immigration proceedings in question an  
opportunity to present new facts that were not available at the time of the former hearing. A party is only allowed to file 
one Motion to Reopen and the motion must be filed within 90 days of the final administrative decision. 
 
The petitioner in Mata v. Lynch, Noel Mata, filed a motion to reopen with the Board after the 90 day deadline and asked 
the Board to “equitably toll,” the time limit in his case. “Equitable tolling” is a legal principle under which courts have the 
authority to essentially waive a time limitation where the applicant acted diligently, but was still unable to meet the  
deadline. Mr. Mata was unable to meet the Court’s deadline due to the ineffective assistance of his previous counsel, 
who failed to file a brief with the Board setting forth grounds for reversal of the Immigration Judge’s decision. Because 
the brief was never filed, the Board dismissed Mr. Mata’s motion. With new counsel, Mr. Mata then filed a petition for 
review with the Fifth Circuit Court of Appeals, where his case originated. 
 
Although nine different circuit courts have held that a motion to reopen deadline is subject to equitable tolling in some 
circumstances, this issue had not yet been decided by the Fifth Circuit. The Fifth Circuit court declined to address Mr. 
Mata’s argument with regard to equitable tolling and instead determined that in the Fifth Circuit, a request to the Board 
for equitable tolling is an invitation for the Board to exercise its discretionary authority to reopen the removal proceedings 
sua sponte - or on its own motion. The Fifth Circuit then relied on circuit precedent to determine that it did not have  
jurisdiction to review the Board’s decision not to exercise its sua sponte power to reopen cases.     
 
The Supreme Court reversed the Fifth Circuit’s jurisdictional decision and held that federal courts of appeals do in fact 
have jurisdiction to review the Board’s rejection of motions to reopen. The Supreme Court found that the court’s  
jurisdiction does not change, even if the Board rejects the motion as untimely, if the Board rejects the motion requesting 
equitable tolling, or even if the Board separately declines to exercise its sua sponte authority. The Supreme Court did not 
address the question of whether the 90 day deadline for motions to reopen can be equitably tolled. As such, the case 
has been remanded to the Fifth Circuit to make a decision with regard to whether equitable tolling is applicable to  
motions to reopen. 


