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Joseph Law Firm, P.C. is happy to announce the opening of a 

new office location serving the Eagle and Summit County 

areas, as well as the entire Western Slope. 

 

In addition, we are pleased to announce that 

Koby Polaski will be rejoining the firm as a Senior Attorney 

at our soon to be determined Eagle County location. 

USCIS ANNOUNCES EVIDENCE OF A CRIMINAL RECORD 
IS NOT AUTOMATIC GROUNDS FOR DENIAL OF A  
PROVISIONAL WAIVER 
Contributed by Amber Blasingame, Associate Attorney 

On January 24, 2014, the US Citizenship and Immigration Services posted long-awaited guidance 

on the application of the “reason to believe” ineligibility standard for provisional waivers of un-

lawful presence. USCIS has agreed that evidence of a criminal record is not grounds for an auto-

matic rejection or denial of a provisional waiver. 

 

Approval of a provisional waiver only “forgives” an applicant’s unlawful presence in the United 

States. If the only ground of inadmissibility is unlawful presence, then an applicant may apply for 

a provisional waiver prior to attending her immigrant visa interview at a US Consulate outside of 

the United States.  However, an applicant who may be subject to any other grounds of inadmissi-

bility, such as certain criminal convictions, is ineligible for a provisional waiver. Applicants who 

may be eligible for a waiver of unlawful presence, but may also need additional waivers, must 

apply for the waivers at the US Consulate at the time of the immigrant visa interview and remain 

outside of the United States until USCIS adjudicates the waiver applications. 

 

Since the executive order became effective on March 4, 2013, USCIS has applied a hardline ap-

proach and rejected or denied many applicants for provisional waivers with any criminal record, 

minor or otherwise, and even applications with evidence of minor traffic citations. In almost all 

cases, USCIS denied these applications without so much as a Notice of Intent to Deny which 

would have provided an applicant the opportunity to prove a prior offense would not subject the 

applicant “to grounds of inadmissibility other than unlawful presence at the time of the immigrant 

visa interview.” 

 

The agency’s hardline approach on provisional waivers was almost immediately challenged by 

immigration legal practitioners and advocates. Eventually, USCIS suspended adjudication of any 

provisional waiver pending with a criminal record to reconsider its approach. 

 

The field guidance issued by US Citizenship and Immigration Services to examining officers 

instructs officers to “review all evidence in the record, including any evidence submitted by the 

applicant or the attorney of record,” to determine if an applicant, with or without a criminal rec-

ord, may be subject to other grounds of inadmissibility. If the criminal offense “falls within the 

‘petty offense’ or ‘youthful offender” exception OR “is not a CIMT [Crime Involving Moral Tur-

pitude] . . . , then USCIS officers should not find a reason to believe that the individual may be 

subject to inadmissibility . . . solely on account of that criminal offense.” 

NEW OFFICE LOCATION OPENING ON FEBRUARY 1ST, 
2014 



United States Customs and Border Protection (CBP) has an-

nounced revisions to its regulations regarding joint filing declara-

tions upon entering the United States.  CBP has expanded the 

definition of “members of a family residing in one household” to 

include long-term same-sex couples and other domestic relation-

ships without dependence on a traditional marriage.  Same-sex 

spouses are now free to file only one customs declaration when 

entering or returning to the United States.   

 

According to CBP’s press release today, also included in domestic relationships are “foster chil-

dren, stepchildren, half-siblings, legal wards, other dependents, and individuals with an in loco 

parentis or guardianship relationship.”  Furthermore, long-term permanent partners are included, 

regardless of whether they are married, in civil unions or in domestic partnerships.  To file a joint 

declaration, a couple must simply share financial assets and obligations and not be married to, or 

a partner of, anyone else. 

 

This is another amazing advance to legal recognition of relationships and equal treatment for 

couples, cutting down barriers and providing dignity and respect to our ever-evolving definition 

of family. 

C B P  A N N O U N C E S  J O I N T  C U S T O M S  
D E C L A R A T I O N S  F O R  S A M E - S E X  C O U P L E S  

OUR SERVICES 
 

Joseph Law Firm, P.C. —  
A full service Immigration law firm 

for over ten years. We use our 
knowledge, teamwork,             

professionalism and expertise to 
provide the highest quality legal 

services and results to individuals 
and businesses, one client at a time.  

 
Our attorneys are all members of 

the American Immigration Lawyers 
Association, the  

national association of  
immigration attorneys.  

 
We have successfully  

represented clients before the   
Citizenship and Immigration   

Service, the Immigration Courts, 
the Board of Immigration  

Appeals, and the Federal Courts.  
 

Visit our websites at: 

 
immigrationissues.com 

 
And 

 
businessimmigrationissues.com 

 
 

Specializing in: 
 

Business Immigration 

 

Employer Compliance 

 

I-9 Consulting 

 

Asylum & Persecution 

 

Family Immigration 

 

Deportation Defense 

 

Naturalization 

 

Federal Litigation 

 

Global Outbound Immigration 

 

 

 

Contributed by Bryon Large, Senior Attorney 

NONCITIZENS WITH LEGAL DOCUMENTS FACE DANGER 
AT DMV 

One of the first things that many noncitizens want to do after get-

ting immigration status is to go to the Department of Motor Vehi-

cles (DMV) and get their driver’s licenses.  Unfortunately, for 

more and more noncitizens, the simple process of trying to get a 

driver’s license can end up leading to felony criminal charges and 

deportation. 

 

The process, which seems to be happening more and more often, 

generally goes something like this:  A noncitizens who has previ-

ously applied for or obtained a license or ID under a fake name gets legitimate immigration status 

or work authorization from Department of Homeland Security (DHS).  When he takes his legiti-

mate documents to apply for a license, the DMV matches the person to the previous attempt to get 

a license under a fake name.  The match to the previous application for a license with false infor-

mation is generally made through fingerprints or through facial recognition software.  Then, DMV 

will just let the applicant know that there is an issue and “invite” them to come back in for a meet-

ing with an investigator to discuss the matter.  At that meeting, an officer will try to get the 

noncitizen to confess to fraudulently trying to get an ID in the past.  After the confession, an arrest 

soon follows. 

 

Noncitizens can be charged with multiple felonies on these cases, including the attempt to influ-

ence a public official, forgery, criminal impersonation, and identity theft.  After the arrest, the 

information is turned over to immigration officials to be used against the noncitizen in deportation 

proceedings.  Convictions for these charges can have devastating immigration consequences. 

 

The bottom line is that noncitizens applying for their licenses must know that information they 

give officers at the DMV can be used against them to support serious criminal charges.  Any 

noncitizen who has ever applied for an ID by giving any false information must be especially 

careful and should seek qualified immigration and criminal defense counsel before applying for a 

driver’s license.  If the noncitizen finds himself in a situation where he is being questioned about 

past applications, he should request the opportunity to consult with a lawyer and invoke his right 

to remain silent. 

Contributed by Aaron Hall, Senior Attorney 


